SOME NATIVE DOCUMENTS PERTAINING 


TO LAND IN SHANGHAI 


by H. M. CUMINE, F.LA.A. 


Of" is not necessary in the present 
article to dwell upon the subject 
as to how land was held be- 
fore the advent of foreigners into China 
prior to the signing of treaties: I am 
not therefore concerned with any informa- 
tion respecting property ownership on the 
part of the natives previous to that event. 
I shall now refer to documentary 
evidence of title respecting land :—in 
Shanghai the only such evidence avail- 
able at present is in a document called 
"Fangtan'' meaning “Square Bill," which 
document was first issued during the reign 
of Emperor Hsien Fung (1850 to 1862) 
soon after the suppression of the 'laiping 
Rebellion, which, while it lasted, wrought 
such havoc in this part of the country that 
almost all documentary proof of land owner- 
ship as evidenced by title deeds in 
force during the reign of Kien Lung, 
was lost or destroyed. An imperial edict 
was at that time issued, decreeing the 
cancellation of all original title deeds thus 
declaring them null and void, and ordering 
the local authorities to substitute the lost or 
destroyed deeds of title with what we now 
call Fangtan, after a general resurvey. In 
the course of this change, there was con- 
siderable confusion on the part of both 
officials and owners alike through lack of 
authentic information caused by destruc- 
tion and loss and was perhaps further ag- 
gravated by ''red tape’’ and also by the death 
of original holders. This resulted in gross 
discrepancies between actual areas and those 
stated in the Fangtan. This took place in the 
fifth year of the reign of Hsien Fung. The 
majority of cases show the actual area to 
be much larger than that stated on the 
Fangtan. Why this is so, may be adduced 
to a possible intention on the part of owners 
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to attempt to evade the payment in full of 
land taxes, 

Although Fangtan were issued to the 
original holders of land at that time, called 
Yih Hu (3€ FR), holders who succeeded to 
the title to this day do not have their 
names recorded thereon. Instead, an official 
register records all transactions, inherit- 
ances, sales and purchases, and legalizes 
in this manner, the change of ownership. 
The only proof of title on the part of a 
purchaser is an officially stamped bill of sale 
(call Mei Chi) duly recorded by the Tipao 
in his official register. 

Tax receipts, however, bear the names 

of the most recent holders. 


A S it is well known that China Proper is 

divided into 18 provinces so is each 
province divided into political or admini- 
strative areas. In the Kiangsu Province, 
(С Ж 18) there are 5 circuits in the 
charge of Intendents supervising the 8 
prefectures called Fu (Pf), 4 sub-prefec- 
tures called Ting (№), 6 departments 
called Chow (JH) and 62 districts called 
Hsien (BR), of which Shanghai is designat- 
ed as one. 

The Shanghai Hsien is divided into 
Chu, which for convenience might be term- 
ed boroughs or perhaps preferably wards, 
variously divided into Pao (Parishes). 
Although there were originally fifty, of 
which thirty-eight went to form the several 
neighbouring Hsiens several decades ago, 
the number of Tu contained in the remaining 
12 Pao is now 217. Each Pao is generally 
divided again into seven to eight Tu or 
districts.although some of the Pao contain 
as many as 19 Tu, and in exceptional cases 
51 Tu, which are again subdivided into 
blocks called Yü (FF). The Yü is formed 
variously by Lots of different areas. 

I will now name the Parishes in the 
4 Municipal districts of the Foreign Settle- 
ment of Shanghai :— 


Central District: The portions of the 


2nd and 3rd districts of the 25th Parish 
south of the Soochow Creek. 
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Northern District: The portions of 
the 2nd and 3rd districts of the 25th Parish, 
north of Soochow Creek and the 1st District 
of the 25th Parish. 


Eastern District: The 1st, 2nd, 10th, 
11th, 19th, 13th and 15th Districts of the 
93rd Parish and the 51st District of the 22nd 
Parish. 


Western District: 3rd 8th, 9th, 10th, 
12th and 13th Districts of the 27th Parish 
and small portions of the 2nd and 4th 
Distriets of the 25th Parish. 


There are therefore 23 Districts or Tu 
in the Settlement and in these there are 
93 Tipao including the Central District. 
In the latter, I do not think the Tipao func- 
tion any longer. 


I think it will be of additional interest, 
if I include a brief outline of the native 
ducuments and officials functioning in this 
connection. > 


DOCUMENTS: 


Fangtan, (ZW): Meaning square 
bill —so called by the illiterate class because 
of its shape and having through usage be- 
come a definite term for land deeds in 
Shanghai, in spite of its official term which 
is described on the document as Chih Yih 
Tien Tan (Ф Hl Ж) meaning deed for 
land holdings. This document contains 
particulars as to the name of the holder, 
the district, the Parish, the Chu, the Yu and 
the order and number of the lot, besides the 
area, although no boundaries are recorded. 
No official plan is attached thereto. 
Fangtan is peculiar only to the Shanghai 
Hsien and in those parishes that have been 
incorporated in the neighbouring Hsien, 
and no such document is found in use even 
in Paoshan until the reign of Hsuan Tung. 

Hungchi, (4132): Meaning literally 
"Red Deed.” This is an official document 
issued under the seal of the Provincial 
Tréasurer (Ж ) commonly called the 
Fantai (№8) in the old regime. It is a 
certificate recording the transfer of title. 
Unofficial Bills of Sale sealed by the Tipao 


or substitute of this document when lost: 
is called a Pei Chi (&$2) or “White Deed." 
The latter does not bear any official Seals 
of higher authorities. 

Yin Yu, (Eig): This document was 
formerly issued by the City Magistrate of 
Shanghai to substitute lost Fangtan or 
Shengko certificates and had the same effect 
as Fangtan if accompanied by proper tax re- 
ceipts. 

Shengko, (#32): This is a document 
issued by the local authorities for entering 
for taxation reclaimed, unregistered, unre- 
corded or waste land, or excess area or areas 
which were once creeks, ditches, ponds, 
graveland or foreshore over which no Fang- 
tan have been issued. The term Shengko 
means payment for the assumed collectable 
taxes or tributes due up to the time of 
reclamation of the areas concerned. 

Mei Chi, (ЭУ): Bill of Sale, a 
document affecting the transfer of title by 
way of sale or purchase, executed in the 
presence of the Tipao, middlemen and wit- 
nesses by the vendor. It is now called Tsao 
Сы (3&32) meaning preliminary agreement 
of sale. 

Shang Sho Chi, (EYE): Bills of 
Sale of transactions preceeding that of the 
Mei-chi. These documents are often de- 
manded as a matter of caution for the 
purpose of verifying the authenticity of 
ownership or title acquired by the vendor. 

Yung Yuen Chu Tso Chi, (ЖЖ 
HA): This is a perpetual lease which 
is only executed when land is acquired by 
foreigners for Consular Registration. This 
document is now termed Yung Dien Chi 
(жй). 

Hua Shang Tao Chi, (313099): This 
is a title deed adopted in recent 
years at the instance of the Chinese 
Chamber of Commerce i Shanghai 
and issued by the Taotai di A) through 
this body. Seeing that the Consular Title 
Deeds are so dependable and régular, the 
patriotie merchants sought to reform the 
existing complicated and unreliable system 
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The above illustration, a map showing the new boundaries of Shanghai in which 
portion of Paoshan Hsien and of other neighbouring Hsien have been merged now under 
the control of the Municipality of Greater Shanghai. Sections dotted and hatched are 
the areas in which land may be acquired by and leased by foreigners in perpetuity. 


of Fangtan by a document bearing re- 
semblance to the Consular Title Deed. This 
method has been discontinued as the pre- 
sent authorities are now taking steps to re- 
place all existing deeds in connection with 
land. 

Liang Chuan, (#8): Tax Receipt. 
Land tax is paid twice a year—first, in the 
Spring term (_E?*) it is paid in cash and in 
the Autumn (Fe) in kind. The latter 
is converted into cash at the prevailing 
market price plus an assumed cost for 
transportation. 

Tsien Fen Chu, (ЕН): This is a 
document executed by the vendor as an 
undertaking to remove any existing graves 
on the land concerned, as no graves may 
be removed except by a vendor who is at 
the same time supposed to be the next of 
kin to the deceased buried there. Without 
this document, the authorities will exclude 
the grave area for registration. 

Some remarks оп Split Fangtan 
might also be interesting. T'his is a primitive 
method of subdividing land and was forced 
upon the holders by a rule that a Fangtan 
once issued stands in perpetuity and there 
seems to be a lack of machinery to over- 
come this defect. This method of sub- 
division has led to much forgery, complica- 
tions and inconvenience. 


PERSONNEL 

Originally the City Magistrate called 
Chihsien (ЖИ) afterwards Chishi (4135) 
or Hsien Chang (Rf) during the Re- 
publican Regime, assumed supreme control 
over land matters, with the exception of 
such land as was under Consular Registra- 
tion, in which case, the Taotai (3H #) 
Intendent of Circuit functioned in the 
granting of deeds, acting in such cases in 
the dual capacity of Foreign Office Official 
and land registrar probably due to his 
superiority in rank to a City Magistrate. 
The department of his office dealing with 
this matter was called Joint Measurement 
Office or Wai Ch'ang Chu (3/3) which 
was in charge of a deputy called Wai-yuan 


(Æ В). This office was only recently abolish- 
ed and was, since the fall of the Manchus, 
passed on to the joint control of the Chao 
Shih Shi (EHE) the Commissioner of 
Foreign Affairs and the Taoyuan Gf), the 
intendent. It is now taken care of by the 
Land Bureau of the Municipality of Greater 
Shanghai under the Mayor (FE ifi c Ж FE) 
called Tu Di Chu (+). 

Tu Toong, (Mi): He is known to 
us as committeeman of the district, or 
village elder. He is often consulted by the 
authorities with reference to land and other 
matters concerning his district. His 
capacity is also to supervise and when 
occasion warrants, to impeach the Tipao. 
He is directly under the Chu Toong ( HX) 
Ward Committee member or guardian who 
is responsible to the Mayor. 


Tipao, (314%): He is the head of the 
district of the Parish. In larger districts 
he is assisted by a deputy Tipao. It is the 
duty of a Tipao to attend to land trans- 
actions, collect land taxes and fees for the 
government, and to report such transactions 
to the Secretary or Chancellor of the land 
office, called Tsa Shu (MM) meaning 
land registrar. He is also to attend 
to inquests in conjunction with the Magis- 
trate and is empowered to arrest wrong 
doers. He generally frequents teashops; 
in other words he is also a detective or 
intelligence officer. He is also held respon- 


. sible by the higher authorities for the peace 


and good order of his district. His rank 
really may be more aptly termed as that of 
a sheriff or a land bailiff. He is now called 
Tu Chia (MP). 


Fee: As far as I understand for 


the execution of a perpetual lease the 


fee was 8 per cent. (excluding Consular 
Fees) on the consideration for the land, 
which had frequently been underrated as 
I will later explain. Two per cent. went 
to the Tipao, and the remainder to the 
Government. The present charges are 
very much more, according to the new scale, 
including newly instituted fees of many 
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descriptions. The scale of Consular fees 
varies at every Consulate and there is no 
uniform rate. 

The official fees and recognised Conr- 
mission for any land transactions between 
native owners are exorbitant, so much so 
that its aggregate amount deprives the 
vendor almost of 20 per cent. of the pro- 
ceeds of the sale. 

The following is the scale : 


l. Ordinary fees for the registration of a sale 
(BER) 5 per cent. 

Transfer Tax ( ZAF ) 8 per cent. 
Tipao Fee (MH) 13 per cent. 
Commission ( HR ) Under $1,000.00 5 per 
cent. ; $1,000.00 and above, and below 
$10,000.00 4 per cent.; above $10,000.00 3 
per cent. 


Judging the above scale the reported 
figures involved in sales cannot be 
genuine. 

The following is the Scale of Official Fees 
concerning perpetual leases as enforced by 
the Land Bureau of Greater Shanghai. 

(1) Where a perpetual lease is required for 
Fangtan land. 

A. For registration and measurement 3 per 
cent. on assessed value. N. B. For land 
situated in the International Settlement 
and French Concession, the Municipal 
Assessment Value will be followed and 
for land situated outside these areas, the 
Assessment Values of the Land Bureau 
will be the basis for calculation. 

B. For blank perpetual lease forms $10.00 
per set. 

For Excess areas (covered by Yiu Yu or 

other certificates and no tax having been 

paid). The Shengko price shall be 50 per 
cent. of value. 


(2) New Consular Title Deed from Old or 
Existing. Consular Title Deed. (as resul: 
of cancellation or sub-division). 

A. For Registration and Measurement 2 per 
cent. of Assessed value. 

Minimum $10.00 
Maximum $100.00 

B. Blank Forms $10.00 per set. 

(3) Shengko 

A. 


ap 


For areas in excess of that recorded in 
the documents concerned— 
According to estimated Market Value. 
B. For publie creeks or Public land— Market 
ce. 
(4) Endorsement $4.00 


(5) Duplicate Deed $10.00 per deed. , 
(6) Duplicate Plan 85.00 per plan. 
(7) For Cancellation of Ap- 

plication for Perpetual 

Lease (Consular Title 

Deed) after the land 

has been measured by 

the Bureau but before 

completion of Registra- 


tion $20.00 per lot, 
(8) Re-measurement 2 per mille on Assessed 
value. | 


Minimum 810.00 
Maximum $100.00 


N 1998, the Land Bureau Authorities 
of the Municipality of Greater 
Shanghai decided to discourage Chinese to 
register their land in the consulates in the 
name of foreigners in trust, which practice 
is considered detrimental to China's 
sovereignty. 
In their scheme of general survey, 
Shanghai has been divided into 39 Boroughs 
or Chu (Ж) in which certain parts of Pao- 
| shan (including Woosung) and of Tsingpoo 
and Sungkiang have been merged and the 
areas of the Foreign Settlement and the 
French Concession are also included as 
special areas. The Pao (Ж) or parish 
system is being abolished while the districts 
or Tu (№) and the Cadastral blocks or 
Yu (FF) system will be retained except 
that these will be re-arranged so as to re- 
duce complications to a minimum. The 
sub-division of the Yu (FF) is called Chiu 
(# ) which is comprised of a number of lots. 
All lots will be surveyed and official plans of 
each lot showing areas, boundaries, dimen- 
sions, shapes and locations of land will be 
supplied to each owner, upon the old or 
existing fangtan being surrendered for 
the newly instituted title deeds called Tu 
| Ti Chih Yih Cheng (+ 38 & Ж № ). 
| With such an efficient system it is thought 
by the authorities that there will be no long- 
er any necessity for consular title deeds on 
the part of the Chinese whose action has 
deprived the authorities of the source of a 
very large income from this direc- 
tion. Work is being strenuously prose- 
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cuted in order to consummate the scheme 
and very much has already been ac- 
complished. 

ECENTLY, agreement with the 

Consular authorities has been reach- 
ed that title deeds for all consular 
registered land situated outside the 
Settlement and Concession sold to 
Chinese, may not be transferred to the 
name of another foreigner as heretofore, 
and shall be cancelled and superseded by 
these newly introduced Title Deeds of the 
Land Bureaux. 

In the accompanying plan, I have 
endeavoured to show such areas as in 
Shanghai and Paoshan in which foreigners 
may acquire land by taking perpetual leases 
therefor. These are situated in the Foreign 
Settlement and the French Concession, 
Chapei, the Western suburbs, Pootung and 
the Ying Hsiang district in the Shanghai 
Hsien; and North of Range Road along the 
North Szechuen Road up to the Hongkew 
Park and Woosung in Paoshan Hsien, 
now forming a part of Greater Shanghai. 
In this I am not dwelling upon the detail 
of such parishes and districts concerned 
which must be familiar to those concern- 
ed in property. 

According to an official account, 
there have been no restrictions for foreign- 
ers acquiring land in Shanghai since the 
treaties, and on account of the rapid 
increase in foreign ownership thereby 
causing an undesirable foreign penetration, 
that might lead to complications the Tao Tai 
in 1889. placed restrictions in this direction 
by limiting foreign activities in the districts 
in which consular title deeds had already 
been issued then. As to the right of 
foreigners to acquire land in the adjoining 
Hsien, Paoshan, which has never been a 
treaty port, the Viceroy at Nanking with 
a view to furthering activities in industry 
etc., on account of its close proximity to 
Shanghai, the railway line and harbour 
facilities, gave sanction in 1898 that for- 
eigners might acquire land in this district 


although treaties never granted that right. 
This action on the part of the Viceroy in- 
cluded the Woosung area. 


CHE attitude of the Chinese Authorities 
in definitely prohibiting Chinese hold- 
ing land, beneficially or otherwise, 
which is situated outside the Settlement 
and registered in a foreign consulate, 
whilst at the same time permitting them to 
enjoy such interest in consular registered 
land within the Foreign Settlement and the 
French Concession, can only be viewed as a 
step in a process of the elimination of foreign 
control in Shanghai. In areas outside the 
Settlement, land now held under consular 
registration will be registered with the 
Chinese Authorities, and as foreigners have 
no voice or representation in the admini- 
stration of the region in which such land 
is situated, they will be in a very much 
worse position than Chinese who, while 
holding beneficial ownership in land in 
the Settlement or Concession, are repre- 
sented upon the Administration. More- 
over, the extensive holdings of land by 
Chinese in the Settlement and the prepon- 
derance of Chinese residents will, coupled 
with the tendency to grant proportionate 
voice in administrative affairs, tend to 
diminish, if not eliminate, the voice of 
foreign property owners in the Settlement 
and the Concession, without giving foreign 
property owners or residents in outside 
areas any compensating rights. 

The following extract from the British 
Chamber of Commerce Journal (May 1931, 
New Series No. 143) concerning leasehold 
properties in China is of interest :— 


REVISED REGULATIONS AND 
SUPPLEMENTARY RULES 
The following revised regulations have 


been promulgated governing the lease of 
leasehold properties to aliens in China :— 


l. Aliens or missionaries desiring to 
lease or purchase leasehold properties in the 
interior parts of China are required to 
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advertise in the local vernacular papers two 
months beforehand. They must also re- 
port to the local Chinese government 
authorities or tax imposition offices the 
sites or premises they intend to lease or buy 
with full particulare so that notice could 
be given to the public in due time. 

2. No leasehold properties except in 
the treaty ports are to be mortgaged to the 
aliens by Chinese owners. Such properties 
are not allowed to be sold to the mortgagees 
and no sale of same will be recognized by 
the Chinese Government. 

3. Right of lease on leasehold pro- 
perties in treaty ports may be transferred 
to aliens by Chinese owners provided a re- 
port has been first made to the Chinese 
government authorities. 

4. "Transfer of right of lease on lease- 
hold properties in the treaty ports must be 
first advertised in the local vernacular 
papers and transfer may be effected two 
months after notice has been made to the 
publie by the Chinese Government. 

5. Leasehold properties held by 
aliens or missionaries may be retroceded by 
the Chinese government at the request of 
the owners. 

Supplementary Rules 

l. The nationality of aliens intending 
to send the title-deeds of the new leasehold 
properties they have acquired must be first 
rectified by their respective consuls before 
transfer would be made. 

2. Transfer of title-deeds of leasehold 
properties by aliens may be made through 
their consuls. : 

3. Fees charged for transfer of title- 
deeds must be paid at the time application 
is made, 

4. Transfer of title-deeds for pro- 
perties situated in the Canton city area 
is to be made at the Department of Finance 
and for those in the outlying districte at 
the respective tax imposition offices, 


Schedule showing the districts of the areas beyond the Limits of the Foreign Settlement and 
French Concession but under the jurisdiction of the Municipality of Greater Shanghai where Perpetual 
Leases may be obtained by aliens, as published in the annual report of the Land Bureau for 1998. 


Borough Ward or Chu Parish or Pao District or Tu 
(Ж) (E) 
1. Kao Hong (BAT)| 22 50 and 53. 
2. Loh Hong E fT) 22 B 
3. Yang King X)| 23 
У 94 16, 21, 23 and 94. | POOTUNG 

4. Tang Chiao )| 94 14, Chihg 15. 

ы кш 2 Chu (— ]&) 16. 


5. Ying Hsiang (912) 22 51 
23 1, 2, 3/5a, 0, 4/7а, 9 and 6. 
9, 10, 11, 12 and 13. | 
West 13, 15, 16 and Ching (JE) 19. 


Detached 19. 
6. Chapei (№ 46) 25 1, 2 (North section) and 3 (North section). 
27 10 (North section) 11, South 12 (North-east Section) 


North 12 (North-west section). 


7. Hu Nan (Nantao) (М #9)! 25 2 (South section) 3 (South section) and 4 (Greater 
part of North-west section). 
5 (Small part of the North section). 
6 (North section) 
7 (Small part of the North-east section). 
9 (Greater part of the West section). 
10 (Small part of the West section). 
13 (Small part of the North-west section). 


27 2 (Small portion of the North-west section) and 
3, 5, 6 and 7. 
27 8 (Greater part of the East section). 


9 and 10 (West section), 
South 12 (South-west section). 
13 (Greater part of the East section). 


8. Fah Wah (Ei) 27 North 12 (North-south section). 
13 (Small part of the West section). 
8 (Small part of the West section). 


28 5, 6, 8, 9 and Southern 12. 
9. Poo Sung GN ж) 28 3, 4, 10 amalgamated with 11, 12. 

10. Woo Sung ОЖ )| Teng (№)| 39, 40 and 41 
Yee (Ж) 36 
Kong (№)| 32 and 33 

11. Yin Hon ff) Kong (M)| 14 

: y а Chow (38)! 10, 16, 24 and 28 

Yee (Ж)| 13, 19 and 29 Formerly part 

12. Kiang Wan (Т #8} Yu (№) 25 PAOSHAN HSIEN 


Yin (№) 4,5 and 6 
Ch'u (BB) 3, 5, 9 and 3, and 16 


Chieh (&&)| 1, 9 and 1, and 9 and 2 
Teu (HE) 8 
13. Pang Poo (E i8) Jin (&) 2 and 23 


Note : —The designations of the districts as shown above are now in the course of re-arrangement for 
the purpose of Cadastralisation. 
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